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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Parts  4100,  4110,  4120,  4130, 
4140, 4150,  4160  and  4170 

Grazing  Administration  and  Trespass 
on  Public  Land;  Amendments  to 
Grazing  Regulations 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
updates  the  policy  for  making  grazing 
use  adjustments  and  makes  editorial 
amendments  to  and  clarifies  the  intent 
of  the  present  regulations.  These 
proposed  changes  are  a  result  of 
experience  gained  from  working  with 
the  existing  regulations  for  two  years. 
The  intended  effect  of  these  regulations 
is  to  improve  the  management  of  the 
public  rangelands  for  all  multiple  use 
values. 

DATE:  Comments  by  December  1, 1980. 
ADDRESSES:  Any  comments  or  inquiries 
should  be  addressed  to:  Director  (650), 
Bureau  of  Land  Management,  1800  C 
Street,  NW,  Washington,  D.C.  20240. 
These  comments  will  be  available  for 
inspection  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  on  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Leonard,  (202)  343-5841. 
SUPPLEMENTARY  INFORMATION:  The 
changes  proposed  in  these  amendments 
to  the  regulations  are  part  of  a 
continuing  effort  by  the  Bureau  of  Land 
Management  to  clarify  and  reform  the 
policies  and  procedures  by  which  it 
manages  the  Nation’s  public  rangelands. 

The  first  step  in  this  process  was  the 
publication  in  November  1979  of  a  draft 
statement  of  rangeland  management 
policy  for  public  review.  The  document, 
the  first  such  comprehensive  statement 
of  rangeland  management  in  20  years, 
was  designed  to  set  in  motion  a  series  of 
public  discussions  to  explore  procedures 
for  more  effectively  and  equitably 
managing  public  rangelands.  The 
urgency  of  this  policy  review  was 
underscored  by  the  fact  that  the  bureau 
is  preparing  144  EIS’s  on  livestock 
grazing  covering  170  million  acres  of 
public  land,  pursuant  to  the  National 
Environmental  Policy  Act  and  the 
results  of  the  NRDC  v.  Morton  suit. 
Meetings  and  workshops  were  held  with 
livestock  operators,  environmental  and 
conservation  groups,  State  officials,  and 
other  concerned  individuals  in  an  effort 
to  design  policies  and  procedures  for 
adjusting  livestock  use  that  both  ensure 
protection  for  the  basic  soil-vegetation 
resource  and  provide  for  the  interests 


and  needs  of  livestock  operators  and 
other  users  of  rangeland  resources.  One 
of  the  principal  results  of  these 
discussions  was  a  general  recognition 
that  the  Bureau’s  regulations  for 
adjusting  livestock  use.  in  accordance 
with  changes  in  available  forage  needed 
to  be  revised  to  (1)  provide  for  more 
meaningful  consultation  with  affected 
operators  and  other  interested  parties; 

(2)  phase  decisions  into  effect  over  a 
period  of  time  sufficient  to  permit 
monitoring;  (3)  provide  for  modification 
of  such  decisions  on  the  basis  of  the 
results  of  monitoring  studies;  and  (4) 
ensure  more  complete  and  effective 
public  involvement. 

The  current  regulations  on  grazing 
administration  were  published  as  final 
rulemaking  on  July  5, 1978  (43  FR  29058). 
They  were  amended  in  July  and  August 
1980,  to  (1)  provide  for  the  consultation 
and  cooperation  required  by  the  Public 
Rangelands  Improvement  Act  of  1978, 

(2)  provide  for  the  placement  of 
reductions  in  grazing  use  in  suspended 
preference”,  and  (3)  expand  the 
conditions  under  which  exchange-of-use 
grazing  agreements  are  authorized. 

The  amendments  in  this  proposed 
rulemaking  are  the  result  of  intensive 
public  involvement  in  the  refinement  of 
a  policy  for  adjusting  livestock  use  on 
the  public  rangelands.  They  are 
designed  to  ensure  that  future  decisions 
on  livestock  use  are  made  in  a  manner 
that  is  fair  and  equitable  to  all  users  of 
the  public  rangelands,  that  ensures  a 
maximum  degree  of  public  involvement 
and  review,  that  provides  for  decisions 
to  be  based  on  the  best  scientific 
information  available  at  the  time  of  each 
decision,  and  that  furthers  the  Nation’s 
overall  objective  of  increasing  the 
productivity  of  the  public  rangelands. 
The  changes  proposed  here  also  bring 
the  procedures  for  grazing 
administration  by  the  bureau  of  Land 
Management  more  closely  in  line  with 
those  of  the  U.S.  Forest  Service. 

Other  changes  proposed  in  this 
rulemaking  reflect  a  need,  after  over  two 
years  of  operating  experience  with  the 
current  regulations,  to  clarify  intent  or 
eliminate  gaps  or  weaknesses.  Few  of 
these  changes  constitute  significant 
amendments.  The  amendments  related 
to  changes  in  available  forage  and 
resulting  adjustments  in  livestock 
grazing,  however,  do  constitute  a 
significant  change  in  policy  and  the 
manner  in  which  the  policy  will  be 
implemented. 

The  following  discussion  summarizes 
the  proposed  changes  and  provides  a 
rationale  for  each  proposed  change. 


Definitions 

The  separate  definition  for  the  term 
"range  betterment”  is  deleted  because  of 
the  confusion  between  the  use  of  the 
terms  “range  betterment”  and  “range 
improvement”.  The  definition  of  the 
term  “range  improvement”  is  modified 
to  be  consistent  with  its  definition  in  the 
Public  Rangelands  Improvement  Act  of 
1978  and  includes  “range  betterment”. 

The  term  “suspension”  is  modified 
and  a  definition  of  the  term  “suspended 
preference”  is  added,  both  amendments 
reflect  the  change  in  policy  that  led  to 
the  final  rulemaking  published  on  July 
11. 1980  (45  FR  53154),  providing  for 
suspension  rather  than  cancellation  of 
grazing  preferences  when  the  authorized 
grazing  use  exceeds  the  amount  of 
forage  available. 

Transfer  of  Grazing  Preferences 

Current  regulations  require  that 
grazing  preferences  be  canceled  if  the 
transferee  fails  to  comply  with  the 
provisions  relating  to  filing  of 
applications  for  transfers.  Under  these 
regulations,  several  instances  have 
occurred  in  which  mandatory 
cancellation  was  not  equitable  to  the 
parties  involved  and  served  no  useful 
purpose,  the  proposed  rulemaking 
permits  the  authorized  officer  to  use 
discretion  in  determining  whether 
cancellation  is  warranted. 

Changes  in  Available  Forage 

Four  changes  to  the  present 
regulations  are  proposed.  First,  before 
decisions  either  to  decrease  or  increase 
livestock  grazing  use  are  issued,  the 
authorized  BLM  officer  will  consult  with 
affected  parties,  including  the  permittees 
or  lessees,  State  officials,  and  other 
interests,  such  as  wildlife  or 
conservation  groups  to  discuss  the 
results  of  the  Bureau’s  inventory, 
planning  and  EIS  processes  for 
individual  allotments  and  the  changes  in 
livestock  use,  if  any,  that  are  being 
considered. 

Second,  decisions  on  increases  and 
decreases  in  livestock  grazing  use  will 
normally  become  effective  at  the 
beginning  of  the  grazing  season 
following  the  consultation  process. 
Decisions  will  be  phased  in  three 
increments  over  a  5-year  period,  with 
the  first  increment  sufficient  to  ensure  a 
vegetation  response.  Livestock  grazing 
decisions  that  are  based  upon  the  3-year 
phasing  provided  in  the  current 
regulations  may  be  converted  to  the  5- 
year  phasing  process  when  the  next 
grazing  adjustment  is  taken,  unless  one 
of  the  exceptions  to  the  5-year  process 
specified  in  section  4110.3-2(d)  and 
described  below  applies.  However,  the 
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total  phase-in  period  will  not  exceed  5 
years  from  the  effective  date  of  the 
original  decision. 

Third,  the  proposed  regulations- 
provide  for  adjustments  to  be  completed 
in  les3  than  five  years  under  one  of  three 
conditions.  The  period  may  be  reduced 
if  the  authorized  officer,  the  operator, 
and  other  affected  interests  agree  to  a 
shorter  timetable.  It  may  be  reduced  if, 
in  the  language  of  the  1980  Interior 
appropriations  Act,  such  a  reduction  is 
needed  "to  sustain  resource 
productivity” — that  is,  if  the  authorized 
officer  determines  that  failure  to 
implement  the  decision  in  less  than  five 
years  would  cause  significant  and  long¬ 
term  resource  damage.  And  finally,  the 
adjustment  may  be  taken  in  less  than 
five  years  if  it  is  15  percent  or  less.  This 
15  percent  threshold  was  part  of  the 
grazing  regulations  before  1978  and  is 
included  again  principally  to  simplify 
the  administration  of  minor  adjustments. 
Comments  on  this  threshold  are  invited. 

Fourth,  the  authorized  officer  will 
have  the  authority  to  amend  the  original 
decision  if  monitoring  information 
indicates  rangeland  conditions  are  not  . 
improving  at  the  anticipated  rate — or 
that  they  are  improving  faster  than 
anticipated — and  that  the  original 
decision  should  be  adjusted  accordingly. 
However,  if  a  decision  is  modified  based 
on  monitoring,  the  authorized  livestock 
grazing  use  will  be  brought  into  balance 
with  the  updated  allocation  of  forage  for 
livestock  by  the  conclusion  of  the  5-year 
period  specified  in  the  original  decision. 

The  Bureau  will  ensure  public 
involvement  throughout  the 
decisionmaking  process — in  the 
inventory,  planning,  impact  assessment, 
and  implementation.  Shortly  after 
release  of  the  final  Grazing 
Environmental  Impact  Statement  (EIS), 
the  BLM  District  Manager  will  issue  a 
Rangeland  Management  Program 
Document  (RMPD)  that  describes  the 
grazing  capacity  determined  in  the  EIS 
for  each  allotment  in  the  context  of  the 
overall  land-use  plan.  The  RMPD  will 
outline  how  the  initial  and  subsequent 
grazing  decisions  will  be  made, 
including:  The  grazing  systems 
developed  or  proposed,  the 
improvement  work  projected,  and  the 
monitoring  program  to  be  conducted. 

Following  consultation  with  all 
interested  parties,  but  before  proposed 
adjustment  decisions  become  effective, 
the  District  Manager  will  publish  an 
RMPD  update  describing  grazing 
capacity  determinations  made  for  each 
allotment  in  the  planning  and  EIS 
process  and  outlining  agreements  that 
have  been  reached  between  BLM, 
livestock  operators  and  other  affected 
interests  on  the  schedule  of  adjustments 


(where  necessary)  and  the  rational  for 
individual  decisions  for  all  allotments, 
including  those  where  no  agreements 
were  reached.  The  first  RMPD  update 
also  will  inclue  a  full  description  of  the 
management  program  to  be  carried  out 
in  the  EIS  area  and  how  anticipated 
increases  in  available  forage  will  be 
allocated  among  uses.  This  will  provide 
assurances  that  increases  in  forage  will 
be  equitably  shared  among  uses  and 
will  relieve  users  of  another  later  round 
of  controversy.  Projections  on  increases 
in  forage  and  future  allocation  among 
users  will  be  made  through  the  land  use 
plan. 

RMPD  updates  will  be  published 
periodically  and  widely  distributed  to 
all  interested  parties.  Updates  issued  in 
years  when  adjustments  are  to  be  made 
for  that  EIS  area  will  include  discussion 
of  any  new  agreements  reached, 
allotment  management  plans  developed, 
the  results  of  monitoring  and  decisions 
to  be  amended  based  on  the  monitoring 
data,  and  progress  made  toward  meeting 
management  objectives. 

The  purpose  of  the  RMPD  update  is  to 
provide  a  vital  assurance  to  all 
interested  parties  that  adjustment 
decisions  being  made  are  based  on  the 
current  condition  of  the  rangeland.  It 
will  enable  all  users  to  examine  the 
decisions  reached  at  the  areawide  EIS- 
level,  rather  than  forcing  them  to  follow 
individual  allotment  by  allotment 
decisions,  and  will  provide  a  clear 
public  record  for  which  the  Bureau  and 
users  can  be  held  accountable.  If — for 
whatever  reason — the  Bureau  fails  to 
conduct  monitoring  studies  and  the 
operator  can  prove  that  significant 
improvement  of  range  condition  has 
occurred,  the  operator  may  appeal  the 
third  or  fifth  year  adjustment  by 
submitting  an  appropriate  application 
through  the  annual  application/ 
authorization  process.  Under  existing 
procedures,  the  operator  may  apply  for 
grazing  privileges  annually  and.  if  his 
request  is  denied  in  whole  or  in  part, 
may  appeal  the  rejected  application 
through  an  administrative  appeals 
process.  This  procedure  continues  under 
the  new  policy.  Similarly,  existing 
regulations  provide  for  appeal  by  other 
affected  interests  and  the  new 
regulations  in  no  way  abridge  those 
provisions  either  for  initial  or  ameded 
decisions. 

Other  Terms  and  Conditions 

This  section  is  expanded  to  clarify  the 
intent  of  the  present  regulations  to 
provide  the  authority  to  include  in 
grazing  permits  or  leases  specific  terms 
or  conditions  which  provide  for  proper 
management  of  livestock  grazing  use  to 
meet  the  specific  needs  of  an  allotment. 


The  terms  and  conditions  listed  in  the 
proposed  rulemaking  have  commonly 
been  used  to  provide  for  these  specific 
localized  needs. 

Emergency  Modifications  in  Livestock 
Use  and  Closures  to  Livestock  Use 

The  proposed  rulemaking  adds  the 
procedures  for  making  temporary 
modifications  in  authorized  grazing  use 
as  an  alternative  to  the  present 
provision  for  outright  closure  in  cases  of 
drought,  fire  or  similar  emergency.  This 
proposed  rule  permits  the  authorized 
officer  to  work  with  permittees  and 
lessees  in  taking  the  action  most 
appropriate  to  the  local  situation. 

Range  Improvements 

A  new  paragraph  in  the  proposed 
rulemaking  will  clarify  that  an 
authorization  to  install,  construct  or 
maintain  a  range  improvement  does  not 
convey  any  right,  title  or  interest  which 
the  United  States  holds  in  any  lands  or 
resources.  The  proposed  change  also 
makes  it  clear  that,  under  a  range 
improvement  permit,  the  permittee  or 
lessee  gains  title  only  to  removable 
range  improvements  and  not  to 
ermanent  range  improvements  that 
ecome  a  part  of  the  land  itself,  such  as 
a  reservior  or  land  treatment  project. 

Grazing  Permits  or  Leases 

Repetitive  wording  is  eliminated  and 
a  new  paragraph  added  which 
recognizes  the  priority  given  by  section 
15  of  the  Taylor  Grazing  Act  for  the 
leasing  of  public  lands  for  grazing 
purposes  to  those  who  own  or  control 
property  contiguous  to  the  lands  to  be 
grazed. 

Payment  of  Fees 

The  proposed  rulemaking  adds  the 
failure  to  make  timely  payment  of 
grazing  fees  as  a  reason  for  which  the 
authorized  officer  may  cancel  the 
privilege  of  being  billed  at  the  end  of  the 
grazing  season  for  grazing  use  based  on 
the  actual  amount  of  grazing  use  which 
has  been  reported  by  the  permittee  or 
lessee. 

The  rationale  for  after-the-fact  billing 
is  valid  only  if  the  permittee  or  lessee 
cooperates  in  both  promptly  reporting 
actual  grazing  use  and  then  promptly 
paying  the  bill  for  grazing  use  based  on 
that  report. 

Acts  Prohibited  on  the  Public  Lands 

The  proposed  rulemaking  makes  it 
clear  that  allowing  livestock  or 
indigenous  animals  on,  or  driving  them 
across,  public  land  without  an 
appropriate  permit  or  lease  or  in 
violation  of  any  term  or  condition  of  the 
permit  or  lease  is  prohibited. 
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Settlement  of  Unauthorized  Grazing  Use 

The  proposed  rulemaking  provides 
clearer  authority  to  withhold  a  grazing 
authorization  or  to  cancel  or  suspend  an 
existing  grazing  authorization  if  the 
operator  refuses  to  pay  for  unauthorized 
grazing  use. 

Closure  To  Control  Unauthorized 
Grazing  Use 

A  provision  is  proposed  to  authorize 
the  closure  of  an  area  in  which 
unauthorized  grazing  by  a  particular 
kind  or  class  of  livestock  is  occuring. 
Such  closures  shall  not  exceed  12 
months.  The  intent  of  this  provision  is  to 
provide  a  workable  operating  procedure 
in  those  situations  where  there  is  a 
chronic  problem  with  unauthorized 
grazing  use  and  where  the  livestock  in 
violation  can  be  readily  distinguished 
from  those  authorized  to  graze  on  the 
area.  This  will  aid  in  preventing 
unauthorized  grazing  use  by  those  who 
are  not  permittees  or  lessees  because 
the  procedural  time  for  taking  remedial 
action  is  greatly  reduced. 

Final  Decisions 

The  proposed  rulemaking  amends 
provisions  in  the  current  regulations  to 
more  clearly  specify  the  conditions  for 
placing  decisions  in  full  force  and  effect. 
Decisions  which  may  be  placed  in  full 
force  and  effect  include:  (1)  Those 
required  by  the  Federal  Land  Policy  and 
Management  Act  of  1976,  i.e.,  where 
allotment  management  plans  are  not 
necessary,  or,  if  needed,  have  not  yet 
been  implemented,  and  a  re¬ 
examination  of  the  range  indicates  that 
a  modification  of  a  grazing  permit  of 
lease  is  required;  [2]  those  closures  or 
modifications  in  grazing  use  required 
because  of  emergency  conditions;  (3) 
those  closures  made  for  the  purpose  of 
controlling  unauthorized  grazing  use;  or 
(4)  where  needed  for  the  orderly 
administration  of  the  range  or  the 
protection  of  resouce  values. 

Orderly  administration  of  the  range 
could,  for  example,  include  situations 
where — 

(1)  all  members  of  a  group  of 
operators  should  be  treated  alike,  i.e.,  in 
common  use  allotments  where  all  but 
one  operator  are  agreeable  to  a 
management  program; 

(2)  rangelands  are  managed  as 
ephemeral  or  annual  rangeland  with  no 
predetermined  stocking  level  and 
grazing  is  allowed  only  when  growth  of 
forage  plants  occurs  or  utilization  levels 
are  used  to  determine  when  grazing  use 
of  such  ranges  should  be  extended  or 
terminated; 

(3)  range  improvements  must  be 
completed  in  a  specific  sequence  in 


several  allotments,  e.g.,  a  water  pipeline 
servicing  several  allotments,  and  the 
level  of  grazing  use  or  existing  patters  of 
use  in  one  or  more  of  the  allotments 
would  not  permit  prudent  investment  in 
the  improvement; 

(4)  special  project  funding  is  directed 
by  Congress  or  the  administration;  or 

(5)  forage  or  water  is  not  available 
due  to  fire,  drought,  insects,  floods  and 
other  disasters. 

The  protection  of  resource  values 
could,  for  example,  necessitate  a  full 
force  and  effect  decision  where — 

(1)  utilization  of  key  forage  species  by 
grazing  animals  significantly  exceeds 
the  biological  limit  to  sustain  these 
species  and  long  term  damage  or  loss  of 
the  forage  plants  would  result  if  prompt 
action  is  not  taken  to  modify  grazing 
use; 

(2)  the  trend  in  range  condition  is 
significantly  declining  in  relation  to 
management  goals  with  no  probable 
change  in  trend  unless  prompt  action  is 
taken; 

(3)  prompt  action  is  needed  to  arrest 
accelerated  erosion  resulting  from 
grazing  which  is  causing  a  continual 
decline  in  site  productivity  and/or  is 
causing  measurable  deterioration  of 
water  quality  or  other  serious  resource 
damage,  either  on-  or  off-site;  or 

(4)  livestock  grazing  use  is  threatening 
other  significant  resources,  such  as  the 
habitat  of  threatened  or  endangered 
species,  significant  cultural  properties, 
and/or  critical  habitat  for  wildlife. 

The  purpose  of  the  change  is  to 
summarize  in  one  place  the  conditions 
under  which  decisions  may  be  placed  in 
full  force  and  effect.  The  only  addition 
to  the  current  regulations  is  the 
inclusion  of  decisions  related  to  closure 
to  control  unauthorized  grazing  use.  The 
effective  date  for  implementing  a  full 
force  and  effect  decision  will  be 
specified  in  the  decision  and,  in 
accordance  with  a  legal  opinion  from 
the  Office  of  the  Solicitor  of  the 
Department  of  the  Interior,  may  be 
either  a  specific  calendar  date  (month, 
day,  and  year)  or  the  date  on  which  the 
administrative  appeals  process  is 
completed.  The  general  pattern  will  be 
to  tie  the  effective  date  for  implementing 
a  full  force  and  effect  decision  to 
specific  criteria  which  will  require  an 
analysis  of  resource  conditions  or  a 
need  for  orderly  administration  of  the 
public  rangelands,  such  as,  in  the  case 
of  common  use  areas,  any  need  to  adjust 
all  affected  use  in  a  consistent, 
coordinated  manner. 

The  1980  Appropriation  Act  for  the 
Department  of  the  Interior  limits  to  10 
percent  any  reduction  in  grazing  use  that 
may  be  implemented  in  any  one  year  if 
the  operator  appeals  the  full  force  and 


effect  decision.  This  limitation  has  not 
been  included  in  these  proposed 
regulation  amendments  because  it  is 
uncertain  whether  the  Appropriations 
Act  for  fiscal  year  1981  will  include  such 
a  limitation.  The  application  of  these 
regulations  must,  of  course,  be 
consistent  with  any  Congressional 
legislation,  and  action  by  Congress  may 
result  in  further  changes  to  these 
provisions. 

The  proposed  rulemaking  would  also 
specifically  authorize  the  issuance  of 
amended  decisions  where  changing 
conditions  or  new  information  warrants 
adjustment  in  existing  decisions. 

Violation  of  Federal  or  State  Laws  or 
Regulations 

Existing  regulations  provide  for  a 
penalty  if-— (1)  a  violation  of  Federal  or 
State  laws  or  regulations  affects  public 
lands  administered  by  the  Bureau  of 
Land  Management;  (2)  the  violation  is 
related  to  grazing  use  authorized  by 
permit  or  lease;  and  (3)  the  permittee  or 
lessee  is  convicted  or  otherwise  found  in 
violation  by  a  court.  The  proposed 
rulemaking  would  add  “or  by  final 
determination  of  any  agency  charged 
with  the  administration  of  the 
conservation  or  environmental  laws 
where  no  further  appeals  are 
outstanding.”  A  number  of  Federal  atid 
State  laws  provide  for  agency 
administrative  determination  of  a 
violation,  which  may  then  be  appealed 
to  a  court.  However,  if  no  appeal  is 
made  to  a  court,  the  agency 
determination  is  the  final  action  and 
may  warrant  a  penalty. 


A  number  of  editorial  changes  are 
proposed  to  correct  obvious  errors  in 
existing  regulations  or  to  modify 
wording  of  the  regulations  to  make  them 
easier  to  read  or  understand. 

The  principal  author  of  this  proposed 
rulemaking  is  David  Little  of  the 
Division  of  Rangeland  Management, 
Bureau  of  Land  Management,  assisted 
by  the  Office  of  Legislation  and 
Regulatory  Management. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  rulemaking 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 


Other  Changes 
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Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended  (43 
U.S.C.  315,  315(a)— 315(r)),  Section  4  of 
the  Act  of  August  28, 1937  (43  U.S.C. 
1181(d)),  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 
amended  by  the  Public  Rangelands 
Improvement  Act  of  1978,  (43  U.S.C.  1701 
et  seq.),  it  is  proposed  to  amend  Part 
4100,  Subchapter  D,  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

1.  Section  4100.0-5  is  amended  by 
revising  existing  paragraphs  (y)  and  (cc); 
deleting  existing  paragraph  (w); 
redesignating  existing  paragraphs  (x) 
through  (bb)  as  paragraphs  (w)  through 
(aa)  respectively;  and  inserting  a  new 
paragraph  (bb)  to  read  as  follows: 

§4100.0-5  Definitions. 
***** 

(y)  “Range  improvement"  means  any 
activity  on  or  relating  to  rangelands 
designed  to  improve  production  of 
forage,  change  vegetation  composition, 
control  pattern  of  use,  provide  water, 
stabilize  soil  and  water  conditions,  and 
enhance  habitat  for  livestock,  fish, 
wildlife,  and  wild  horses  and  burros. 
This  definition  includes  the  term  “range 
betterment". 

***** 

(bb)  “Suspended  preference"  means 
that  portion  of  a  grazing  preference 
which  has  been  suspended  and  for 
which  active  grazing  use  will  not  be 
reauthorized  until  forage  is  permanently 
available  and  allocated  for  livestock 
grazing  use. 

(cc)  “Suspension”  means  temporarily 
withholding,  in  whole  or  in  part,  grazing 
use  authorized  under  a  grazing  permit  or 
lease  as -a  result  of— 

(1)  Noncompliance  with  the 
regulations  of  this  part; 

.(2)  A  temporary  action  for  the  proper 
management  of  the  public  lands;  or 

(3)  A  grazing  preference  exceeding  the 
amount  of  available  forage  allocated  for 
livestock. 

2.  Section  4110.2-3  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  41 10.2-3  Transfer  of  grazing  preference. 
***** 

(f)  Failure  of  the  transferee  to  comply 
with  the  regulations  of  this  section  may 
result  in  the  cancellation  of  the  grazing 
preference. 

3.  Section  4110.3-1  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  41 10.3-1  Additional  forage. 
***** 

(d)  Additional  forage  may  be 
allocated  for  use  by  livestock  on  a 
permanent  basis  only  when  monitoring 
studies  have  confirmed  that  it  is 


permanently  available.  After 
consultation  with  affected  permittees  or 
lessees  and  other  affected  interests,  the 
authorized  officer  may  provide  that 
increases  in  livestock  grazing  use  be 
phased  in  over  a  period  not  to  exceed  5 
years  with  the  full  increase  coming  in 
the  last  year. 

4.  Section  4110.3-2  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  41 10.3-2  Decrease  in  forage. 
***** 

(c)  Suspensions  under  paragraph  (b) 
of  this  section  shall  be  implemented 
over  a  5-year  period,  with  an  initial 
reduction  taken  on  the  effective  date  of 
the  decision  and  the  balance  taken  in 
the  third  and  fifth  years  following  the 
effective  date  of  the  decision,  except  as 
provided  in  paragraph  (d)  of  this  section. 
Prior  to  issuing  the  decision,  the 
authorized  officer  shall  consult  with 
permittees  and  lessees  and  other 
affected  interests  including,  but  not 
limited  to,  State  officials  and  wildlife 
and  conservation  interests.  In  allotments 
containing  more  than  one  permittee  or 
lessee,  the  suspension  shall  be  equitably 
apportioned  by  the  authorized  officer  or 
as  agreed  to  among  the  permittees  or 
lessees  and  the  authorized  officer. 

(d)  The  authorized  officer  shall 
schedule  suspensions  under  paragraph 

(b)  of  this  section  over  a  period  of  less 
than  5  years  if,  after  consultation  with 
the  affected  permittees  or  lessees  and 
other  affected  interests — 

(1)  An  agreement  is  reached  to 
implement  the  suspension  in  less  than  5 
years; 

(2)  The  authorized  officer  determines 
that  the  suspension  is  required  within 
less  than  5  years  to  sustain  resource 
productivity,  i.e.,  to  protect  the  resource 
from  substantial  and  long-term  damage: 
or 

(3)  The  total  scheduled  suspension  is 
15  percent  or  less  of  the  authorized 
active  grazing  use  for  the  previous  year. 

(e)  The  authorized  officer  may 
determine,  on  the  basis  of  monitoring 
data  collected  since  the  effective  date  of 
the  initial  decision  following  the  EIS, 
that  the  amount  of  any  subsequent 
incremental  suspension  under  paragraph 
(b)  of  this  section  should  be  modified 
(either  increased  or  decreased).  In  such 
cases,  he  may,  after  full  consultation 
with  permittees  and  lessees  and  other 
affected  interests,  issue  an  amended 
decision  which  shall  adhere  to  the 
schedule  in  the  original  decision. 

5.  Section  4110.5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§4110.5  Conflicting  applications. 
***** 

(a)  Historical  use  of  the  public  lands 
(see  §  4130.2(e)); 

***** 

6.  Section  4120.2-2  is  revised  in  its 
entirety  to  read  as  follows: 

§  4120.2-2  Other  terms  and  conditions. 

The  authorized  officer  may  specify  in 
grazing  permits  or  leases  other  terms 
and  conditions  which  will  assist  in 
achieving  objectives  identified  in  land 
use  plans,  provide  for  proper  range 
management,  or  assist  in  the  orderly 
administration  of  the  public  rangelands. 
This  may  include,  but  is  not  limited  to — 

(a)  The  class  of  livestock  that  will 
graze  on  an  allotment; 

(b)  The  breed  of  livestock  in 
allotments  within  which  two  or  more 
permittees  or  lessees  are  authorized  to 
graze; 

(c)  Authorization  to  use,  and 
directions  for  the  placement  of, 
supplemental  feed,  including  salt,  for 
livestock  on  the  public  lands; 

(d)  A  requirement  that  permittees  or 
lessees,  operating  under  a  grazing 
permit  or  lease  not  incorporating  an 
allotment  management  plan,  submit 
within  15  days  after  completing  their 
annual  grazing  use,  or  as  otherwise 
specified  in  the  permit  or  lease,  a  report  ~ 
of  the  actual  livestock  grazing  use  made; 

(e)  The  kinds  of  indigenous  a  nimals 
authorized  to  graze  under  specific  terms 
and  conditions; 

(f)  Provision  for  livestock  grazing  to 
be  temporarily  delayed  or  discontinued 
to  provide  for  the  reproduction, 
establishment  or  restoration  of  vigor  of 
plants,  or  to  prevent  compaction  of  soils, 
such  as  where  delay  of  spring  turnout  is 
required  because  of  weather  conditions; 
and 

(g)  The  percentage  of  public  land  use 
determined  by  the  proportion  of 
livestock  forage  available  on  public 
lands  within  the  allotment  compared  to 
the  total  amount  available  from  both 
public  lands  and  those  owned  or 
controlled  by  permittee  or  lessee. 

7.  Section  4120.3  is  revised  in  its 
entirety  to  read  as  follows: 

§  41 20.3  Emergency  modifications  and 
closures  to  livestock  use. 

When  the  authorized  officer 
determines  that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands 
require  protection  because  of  emergency 
conditions  such  as  drought,  fire  or 
similar  emergencies,  action  shall  be 
taken  either  to  close  allotments  or 
portions  of  allotments  to  grazing  by  any 
kind  of  livestock  or  to  modify  authorized 
grazing  use. 
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(a)  Notices  of  closure  and  decisions 
requiring  modification  of  authorized 
grazing  use  shall  be  issued  as  final 
decisions  which  are  placed  in  full  force 
and  effect  under  §  4160.3(c)  of  this  title; 
and  shall — 

(1)  State  the  reasons  for  the  action; 

(2)  Specify  the  period  of  time  during 
which  the  closure  or  modification  will 
remain  in  effect; 

(3)  Describe  the  resource  conditions 
that  must  be  present  before  the  regularly 
authorized  grazing  use  may  resume; 

(4)  Be  served  personally  or  by 
certified  mail  to  those  who  are 
authorized  to  graze  livestock  on  the 
allotments  affected; 

(5)  Require  all  owners  of  livestock 
affected  to  remove  such  livestock  or 
modify  grazing  use  as  specified  in  the 
decision;  and 

(6)  In  the  case  of  a  closure,  be 
published  in  the  local  newspaper(s)  and 
be  posted  at  the  county  courthouse  and 
post  office  near  the  public  land 
involved. 

(b)  The  authorized  officer  shall  modify 
grazing  use  authorizations  as  required 
by  actions  taken  under  paragraph  (a)  of 
this  section. 

(c)  The  authorized  officer  may,  as 
provided  under  §  4150.5  of  this  title, 
impound,  remove,  and  dispose  of  any 
livestock  found  in  violation  of  a  closure 
or  modification  of  grazing  use  required 
under  paragraph  (a)  of  this  section. 

8.  Section  4120.6-1  is  amended  by 
redesignating  existing  paragraph  (d)  as 
paragraph  (e)  and  inserting  a  new 
paragraph  (d)  to  read  as  follows: 

§  4120.6-1  Conditions  for  range 
improvements. 

***** 

(d)  A  range  improvement  permit  or 
cooperative  agreement  does  not  convey 
to  the  permittee  or  cooperator  right,  title, 
or  interest  in  any  lands  or  resources 
held  by  the  United  States. 
***** 

9.  Section  4120.6-3  is  Revised  to  read 
as  follows: 

§  4120.6-3  Range  improvement  permits. 

Any  permittee  or  lessee  may  apply  for 
a  range  improvement  permit  to  install, 
use,  maintain,  and/or  modify  range 
improvements  that  are  needed  to 
achieve  management  objectives  within 
his  designated  allotment.  The  permittee 
or  lessee  shall  agree  to  provide  full 
funding  for  construction,  installation, 
modification,  or  maintenance.  Such 
range  improvement  permits  are  issued  at 
the  discretion  of  the  authorized  officer. 
The  permittee  or  lessee  shall  have  title 
to  removable  range  improvements 
authorized  under  range  improvement 
permits. 


10.  Section  4130.2  is  amended  by 
revising  paragraphs  (d)(2),  (d)(2)(v), 

(d)(3)  and  (e)(3);  and  adding  a  new 
paragraph  (e)(4)  to  read  as  follows: 

§  4130.2  Grazing  permits  and  leases. 
***** 

(d)  *  *  * 

(2)  Exceptions  to  the  issuance  of  a 
grazing  permit  or  lease  for  a  term  of  10 
years  shall  be  made  on  a  case-by-case 
basis.  In  determining  whether  the 
interest  of  sound  land  management 
warrants  the  issuance  of  a  grazing 
permit  or  lease  for  less  than  10  years, 
the  following  are  elements  that  the 
authorized  officer  shall  consider: 
***** 

(v)  Whether  significant  adverse 
environmental  impacts  will  result  from 
issuance  of  a  grazing  permit  or  lease  for 
a  term  of  10  years; 

***** 

(3)  Grazing  permits  or  leases  shall  be 
modified,  suspended,  or  canceled  as 
required  by  land  use  planning  decisions. 
***** 

(e)  *  *  * 

(3)  The  permittee  or  lessee  accepts  the 
terms  and  conditions  to  be  included  in 
the  new  permit  or  lease  by  the 
authorized  officer;  and 

(4)  The  base  property  offered  by  a 
grazing  lessee  is  contiguous  to  the  public 
lands  to  be  grazed. 

11.  Section  4130.5-1  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  4130.5-1  Payment  of  fees. 
***** 

(e)  Fees  are  due  upon  issuance  of  the 
billing  notice  and  must  be  paid  in  full 
prior  to  grazing  use  except  where  an 
allotment  management  plan  has  been 
incorporated  in  a  grazing  permit  or 
lease.  In  such  cases  a  billing  notice 
based  on  actual  use  may  be  issued  at 
the  end  of  the  grazing  period  or  year,  or 
a  billing  notice  based  on  the  normal 
operation  may  be  issued  prior  to  the 
grazing  period  or  year  followed  by  an 
adjusted  billing  notice  based  on  actual 
use  after  grazing  use  has  been 
completed. 

If  an  actual  use  report  is  not 
submitted,  the  amount  due  will  be  based 
on  grazing  use  at  the  upper  limit  of 
flexibility  specified  in  the  allotment 
management  plan.  Actual  use  billing 
privileges  shall  be  cancelled  by  the 
authorized  officer  where  the  permittee 
or  lessee  fails  or  refuses  to — (1)  submit  a 
timely  actual  use  report;  or  (2)  make 
timely  payment  upon  issuance  of  a 
billing  notice  based  upon  an  actual  use 
report  or,  if  the  actual  use  report  has  not 
been  submitted,  the  upper  level  of 


flexibility  specified  in  the  allotment 
management  plan.  The  permittee  or 
lessee,  however,  is  not  relieved  of  the 
responsibility  for  submitting  an  actual 
use  report  under  §  4120.2-3(e). 
***** 

12.  Section  4140.1  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(12)  to 
read  as  follows: 

§  4140.1  Acts  prohibited  on  public  lands. 

***** 

(b  *  *  * 

(1)  Allowing  livestock  on  or  driving 
livestock  across  these  lands — 

(i)  Without  a  permit,  lease  or  other 
grazing  use  authorization; 

(ii)  In  violation  of  the  terms  and 
conditions  of  a  permit,  lease,  or  other 
grazing  use  authorization  including,  but 
not  limited  to,  livestock  in  excess  of  the 
number  authorized; 

(iii)  In  an  area  or  at  a  time  different 
from  that  authorized,  or 

(iv)  Failing  to  comply  with  a 
requirement  under  §  4120.4(d)  of  this 
title. 

*  *  *  *  * 

(12)  Allowing  privately  owned  or 
controlled  indigenous  animals  on  or 
driving  them  across  these  lands — 

(i)  Without  a  permit,  lease  or  other 
grazing  use  authorization; 

(ii)  In  violation  of  the  terms  and 
conditions  of  a  permit,  lease,  or  other 
grazing  use  authorization  including,  but 
not  limited  to,  animals  in  excess  of  the 
number  authorized; 

(iii)  In  an  area  or  at  a  time  different 
from  that  authorized,  or 

(iv)  Failing  to  comply  with  a 
requirement  under  §  4150.3  of  this  title. 

13.  Section  4150.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$  4150.3  Settlement. 

***** 

(c)  Violators  shall  not  be  authorized  to 
make  grazing  use  on  the  public  lands  or 
other  lands  administered  by  the  Bureau 
of  Land  Management  until  any  amount 
found  to  be  due  the  United  States  under 
this  section  has  been  paid.  The 
authorized  officer  may  take  action  under 
§§  4160.1-2  or  4160.5,  of  this  title,  to 
cancel  or  suspend  grazing  authorizations 
or  to  deny  approval  of  applications  for 
grazing  use  until  such  amounts  have 
been  paid. 

14.  Subpart  4150  is  amended  by 
adding  a  new  §  4150.6  to  read  as 
follows: 

***** 

§  4150.6  Closure  to  control  unauthorized 
grazing  use. 

To  control  unauthorized  grazing  use. 
die  authorized  officer  may  temporarily 
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close  allotments  or  portions  of 
allotments  to  grazing  by  any  kind  or 
class  of  livestock  for  a  period  not  to 
exceed  12  months.  The  action  taken  by 
the  authorized  officer  shall  be  specified 
in  a  written  notice  of  closure  which 
shall — 

(a)  State  why  the  allotments,  or 
portions  of  allotments,  are  being  closed; 

(b)  Specify  the  kind  or  class  of 
livestock  to  which  the  areas' are  closed; 

(c)  Specify  the  period  for  which  the 
areas  will  be  closed; 

(d)  Be  published  in  the  local 
newspaper(s); 

(e)  Be  posted  at  the  county  courthouse 
and  at  a  post  office  near  the  public  land 
area  involved; 

(f)  Be  delivered  personally  or  by 
certified  mail  to  those  who  are 
authorized  to  graze  livestock  on  the 
allotments  affected; 

(g)  Be  issued  as  a  final  decision  in  full 
force  and  effect  under  §  4160.3(c);  and 

(h)  Require  all  owners  of  livestock 
affected  thereby  to  remove  such 
livestock  in  accordance  with  provisions 
of  the  notice.  The  authorized  officer  may 
proceed  to  impound,  remove,  and 
dispose  of  any  livestock  found  in 
violation  of  the  closing  notice  after  the 
closure  date  specified  in  the  notice  in 
accordance  with  §  §  4150.5-2  through 
§§4150.5-5  of  this  title. 

15.  Section  4160.3  is  amended  by 
revising  paragraph  (c),  and  adding  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  4160.3  Final  decisions. 
***** 

(c)  A  period  of  30  days  after  receipt  of 
the  final  decision  is  provided  for  filing 
an  appeal.  Decisions  that  are  appealed 
shall  be  suspended  pending  final  action. 
Where  the  appeal  is  concerned  with  the 
grazing  use  to  be  granted  under  the 
current  application,  an  applicant  who 
was  granted  grazing  use  in  the  preceding 
year  may  continue  at  that  level  of  use 
pending  final  action  on  the  appeal. 
However,  if  the  authorized  officer  places 
the  final  decision  in  full  force  and  effect, 
as  provided  in  paragraph  (d)  of  this 
section,  it  shall  take  effect  on  the  date 
specified,  regardless  of  appeal. 

(d)  A  decision  shall  be  placed  in  full 
force  and  effect  on  the  date  specified  by 
the  authorized  officer  if  it  would — 

(1)  Make  an  emergency  modification 
in  livestock  use  or  close  an  area  to 
livestock  use  under  §  4120.3  of  this  title; 

(2)  Close  an  area  to  unauthorized 
grazing  use  under  §  4150.6  of  this  title; 

(3)  Modify  the  terms  and  conditions  of 
a  permit  or  lease  under  §  4120.2-l(b)  of 
this  title;  or 


(4)  Be  required  for  the  orderly 
administration  of  the  range  or  the 
protection  of  resource  values. 

(e)  A  final  decision  may  be  amended 
by  the  authorized  officer  based  upon 
information  collected  subsequent  to  the 
original  decision.  (See  §  4110.3-2(e)  of 
this  title.)  In  such  cases,  the  provisions 
for  proposed  decisions,  protest,  final 
decisions,  and  appeals  of  the  change 
shall  apply  in  the  same  manner  as  the 
original  decision. 

16.  Section  4160.5  is  revised  to  read  as 
follows: 

§  4160.5  Show  cause. 

Whenever  it  appears  to  the  authorized 
officer  that  disciplinary  action  is 
advisable  because  a  permittee  or  lessee 
has  willfully  or  repeatedly  violated 
provisions  of  this  part,  the  authorized 
officer  shall  serve  a  show  cause  notice 
on  the  permittee  or  lessee,  or  the 
operator’s  agent,  or  both,  by  certified 
mail  or  personal  delivery  and  shall 
notify  any  lienholder  of  record.  The 
show  cause  notice  shall  state  the  alleged 
violation  and  refer  to  the  specific  terms, 
conditions,  and/or  provisions  of  these 
regulations  alleged  to  have  been 
violated.  As  applicable,  the  notice  shall 
state  the  amount  due  under  §  §  4130.5-1 
or  4150.3  of  this  title.  The  show  cause 
notice  shall  cite  the  permittee  or  lessee 
to  appear  before  an  administrative  law 
judge  at  a  designated  time  and  place,  in 
accordance  with  §  4.470  of  this  title,  to 
show  cause  why  the  grazing  use 
authorized  under  his/her  grazing  permit 
or  grazing  lease  should  not  be 
suspended  in  whole  or  in  part  or  why 
his/her  grazing  permit  or  grazing  lease 
and  grazing  preference  should  not  be 
canceled  in  whole  or  in  part  under 
§  4170.1-1  of  this  title. 

17.  Section  4170.1-1  is  revised  to  read 
as  follows: 

§  4170.1-1  Penalty  for  violations. 

(a)  The  authorized  officer  may 
withhold  issuance  of  a  grazing  permit  or 
lease,  or  suspend  the  grazing  use 
authorized  under  a  grazing  permit  or 
lease,  in  whole  or  in  part,  or  cancel  a 
grazing  permit  or  lease  and  grazing 
preference,  or  a  free  use  grazing  permit 
or  other  grazing  authorization,  in  whole 
or  in  part,  under  subpart  4160  of  this 
title,  for  violation  by  a  permittee  or 
lessee  of  any  of  the  provisions  of  this 
part; 

(b)  The  authorized  officer  shall 
suspend  the  grazing  use  authorized 
under  a  grazing  permit,  in  whole  or  in 
part,  or  shall  cancel  a  grazing  permit  or 
lease  and  grazing  preference,  in  whole 
or  in  part,  under  subpart  4160  of  this  title 
for  repeated  willful  violation  by  a 


permittee  or  lessee  of  §  4140.1(b)(1)  of 
this  title. 

(c)  Whenever  a  nonpermittee  or 
nonlessee  violates  §  4140.1(b)  of  this 
title  and  has  not  made  satisfactory 
settlement  under  §  4150.3  of  this  title  the 
authorized  officer  shall  refer  the  matter 
to  proper  authorities  for  appropriate 
legal  action  by  the  United  States  against 
the  violator. 

18.  Section  4170.1-3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  4170.1-3  Federal  or  State  laws  or 
regulations. 

***** 

(c)  The  permittee  or  lessee  has  been 
convicted  of  or  otherwise  found  tc  be  in ' 
violation  of  any  of  these  laws  or 
regulations  by  a  court  or  by  final 
determination  of  any  agency  charged 
with  the  administration  of  the 
conservation  or  environmental  laws 
where  no  further  appeals  are 
outstanding. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

October  8, 1980. 

(FR  Doc.  60-31669  Filed  10-14-80;  8:4S  am] 

BILLING  CODE  4310-84-M 


